SETTLEMENT AGREEMENT AND RELEASE
SRSl N AR DUMBNT AND RETFHASE

This Setflement Apzeement (the “Apreement™) is entered into this — day of July, 2008 by
and betwesn Barry Curts, Jay Lawrence, Morris Gershengorin, Michael Smolyansly, Maring
Bartashnil, Alvin Brown, Paul Cohen, Damaris Guiffin, Corey Scott, Danette Scott, Mohamed
Guertaoni, Arlene Joy Vombiaclk, Kara Vombrack, Abby Michelle Vombracle (by her Mother and
Next Friend Arlene Joy Vombrack), Antonette Smith, James Morgan, and Kevin Curtis, on the one
hand, and Vienna Beef Ltd. (“VB*), on the other hand.

RECITATS
WHERFEAS, on November 20, 2006, Motis Gesshengorin, Michael Smolyansky and Marina

Bartashnil fled suit against VB in 2n action styled Gershengotin, et sl v, Vienna Beef T.td Case

No. 06 CH 25277 (Circuit Court of Cool County, linois). This acton was subsequently remavecd

by VB to the United States Distdct Court for the Nosthern District of Tlinois, where it wag assipned
Case Numbes 06 C 6820 (the “Federal Action™), In the Federal Action, Plaintiffs Gershengorin,
Smolyansly and Battashnile asserted various claims, individually and on hehalf of putative classes,
against VB relating to the matketing and sale of certain “natural casing” products manufactured by

VB. VB has filed an answerin the Federal Action, denying liahility on all elaims asserted apainst VB;

WHEREAS, on October 2, 2007, Banry Curtis and Jay Lawrence fled guit against VB in ag

action styled Curiis, et al. v Vienon Beef Lid., Case No. 07 CH 27980 (Cizcuit Court of Caole
County, inois) (the “Tlinois State Court Action™). In the Tlneis State Court Action, Plaintiffs
Curtis and Lawrence asserted various claims, individually and on behalf of putative claases, against
VB relating to the marketing and sale of cerfain “natuml easing” products manufachared by VB, In

both the Federal Action and the Ilinois State Court Action, the Plaintiffs nre represented by The

Consumer Advocacy Center, P.C. (“Class Counsel™}

]
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WEHEREAS, following settflement discussions aimed at 2 global resolution of both the
Federal Action and the Minois State Court Action, the patties stipulated, pursuant to Federa] Rule
41 (@)(1)(A) (i), to the dismissal without prejudice of the Federal Action so that Gershengorin,
Smolyansly and Bartashnile could be ndded as parties to fhe Tlinois State Court Action and a glabal
class action setlement could be achieved and administered via the Ilinois State Coutt Action;

WHEREAS, on June 13, 2008, an amended complaint was filed in the Minois State Cowurt
Action which named Curtis, Lawrence, Gershengporin, Smolyansly and Bartashoil (collectively, the
“Class Representatives”) as Plaintiffs-class representatives, and which also added Alvin Brows, Pal
Cohen, Damaris Guiffin, Carey Scott, Danette Scott, Mohamed Guerraom, Arlene Joy Vombracl,
IKara Votmbracl, Abby Michelle Votnbraclk (by her Mother and Next Friend Arlene Joy Vombrack),
Antonette Simith, James Morpan, and Kevin Cuttis, (collectively, the “Individnal Plaintiffs™) a5
Plaintiffs asserting individual claims apainst VB. The amended complaint in the State Court Actian
asserts Individual and class dlaims relating to a1l types of “natural casing” products (potly/hog and
sheep .casing products) mannfactured by VB. These products (collectively referred to hereinafier g5
the “Natural Casing Products™) consist of all VB products that have either potl/hog or sheep
cusings, including the following: Vienna Beef Natuzal Casing Jumbo Franks, Vienna Beef Nataral
Casing; Polish Sausage, Vienna Beef Natural Cusing Km?dcwxn'st, Vienna Beef Dranlowurst, and
Vienna Beef Natural Casing Franles;

WHEREAS, based on the uncertainty and expense involved in lifigation, and without any
admission of Iability or fault by VB, the parties hereto desire to settle agd hally resolve all of the
clairns which were or could have been asserted against VB in either the Federnl Action ar the Minois
State Court Action, subject to court approval, on the terms and conditions set forth belaw.

NOW THEREFORE, in consideration of the fn:egoing and other good and valuahle

consideration, the receipt and sufficiency of which is hereby acknowledged by each pacty to the
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other, IT IS HERERY STTPULATED AND AGREED, by and hetween the Class Representatives
(individnally and on behalf of the settlement class defined below), the Individual Plaintiffs, and VB

that the llinais State Court Action shall be compromised and fully settled, subject to coutt approval,

on the terms and condifions set forth below.

TERMS AND CONDITIONS

1 Agreed Certification of the Settlemnent Class. Subject to court approval and the other

provisions of this Apreement, VB aprees to certification of the following class (the *Settlement

Class™) for purposes of settlement only:

All consumers residing in the United States (including the District of Columbis,
territories and possessions) who have consumed and/or puichased any Vienna Beef
Natural Casing Products and 1) did not know that the casing on the Natural Casing
Product consisted of pork/hog or sheep intestine and b) would not have consamed
and/or purchased the National Casing Product if they had known the product’s
casing consisted of pode/hop or sheep intestine.

2. Mogetary Settlement Benefits. VB apgrees to make Paymmeats and other monetaty

henefits nvaﬂnble to the Settlement Class, the Class Representatives, and the Individual Pl:;inti_Efs up

to and not to exceed the total potential amownt of Three Hundred Thousand Deollars (§300,000.00),

as follows:

Payment for Costs of Publication and Settlement Administration, VB shall

pay (1) the costs of publicatinn of the Settlement Notica (s that texm is
defined in Paragraph 6 below) and (2) the costs for a third pazty to
administer the claims process as specified in Paragraph 3 below, in amounis

not to collectively exceed the total sum of Fifty Thousand Dallars
(§50,000.00);

Payments to the Settlement Class, On a claimg-made basis, VB aprees to pay
each member of the Settlement Class who submits 2 valid Claim Form (a5

that term is defined in Pargraph 3(a) helow) the amount of Three Dellarg

3



($3.00) for each Natural Casing Product consumed and/or purchased by the
clairning Class Membes during the last five (5) years;

Payrments ta the Cliss Representatives. The Class Representatives shall each
receive Two Thousand F‘ive Hundred Dollars ($2,500.00), 25 an incentive
award for acting 15 representatives of the Settlement Class and in lien of
subinitting a claim for farther financisl benefits under Paragraph 2(b) of this
Apreement;

Payments to the Individnal Plainfiffs. The Individual Pluintiffs shall each
receive Five Hundred Daollars (§500.00) in lien of submitiing a claim for
furthet financial benefits under Paragraph 2(b) of this Agreement;

Bro Rata Reduction. In the event that payment for the cost of notice under
Paragraph 2(a), the Setlement Class claims submitted pussuaat to Paragtaph
2(b), the payments to Class Representatives pursuant to Paragraph 2(c), and
the payments to Individual Plaintiffs pursuant to Paragraph 2(d) if paid in full
would in the aggregate exceed the total sum of Three Fundred Thonsand
Deollars ($300,000.00), all payments owed by VB to the Setflement Class
pursuant to Paragraph 2(b) shall be reduced on 1 pro rata basis so that all
payzments under this Patagraph 2 collectively total Three Hundred Thousand

Dollazs (§300,000.00);

Unclaimed Setflement Amounts, In the event that paymeat for the cost of

notice under Paragraph 2(g), the Settlement Class claims suhmitted pursnant
to Paragraph 2(b), the payments to Class Representatives pursuant to
Pazagraph 2(c), and the payments to the Individual Plaintiffs pursuant to

Paragraph 2(d) total Jess than Three Hundred Thousand Dollars



($300,000.00), VB shall be entitled to retain all unclaimed amonnts of the

Three Hundred Thovsand Dollars (§300,000.00) potentially available for

* notice and to pay to the Settlement Class, the Class Representatives, and the

Individual Plaintiffs under this Agreement. Nothing in this Agreement shall
be construed to create a common settlement fund.

Timing of Settlement Payments. All payments required by this Patagraph to
be made by VB to the Settlement Class, the Class Representatives, and the
Individual Plaintiffs shall be made by checl within thirty (30) days of the
Effective Date (as that term is defined below in Parpgraph 13). Al payments
required by this Pazagraph to be made by VB for (1) the cost of publication
of the Setflement Notice (as that term is defined in Patapraph 6 below) and
2) the costs for a third-party to administer the claims process s specified in
Pamgmbh.?s below, in amonnts not to collectively exceed Fifiy Thousand

Dollars ($50,000.00), shall be mede npon presentation of the bill for such

third party services.

3. Claim Process. In order to obtiin monetaty benefits pussuant to Paragraph 2(h)

above, Settlement Class members must first malke a caim which satisfes the following requirements

and which is subject to the following procedures:

a.

To cbtain monetary benefits prwsuant to Paragraph 2(b) above, Settlement
Class members must submit a written form (the “Claim Fonom,” a copy of
which is attached hereto as Exhibit A), signed by the claimant, which
eontring all of the following required information:

) the claimant’s name, address, telephone number, and e-mail nddress

(if available);



2) an attestation, made under penalty of perjury, that the clrmaat
purchased or consumed Matural Casing Products not knowing that
such products contnined a porl/ hog or sheep intestine casing, and
that the claimant would not have putchased or consumed the Natnrml
Casing Products had the claimant known that they contained o
potl/hog or sheep intestine casing;

3 the total number of Natural Casing Prodncts purchased or consimed
within the past five (5) years for which the claimant is seeking
compensation (at §3 per unit, as specified shove in Paragraph 2 (b));

#® the types of Natural Casing Products puzchased or consumed by the
claimant; and

5 the approximate date(s) and loeation(s) of purchase or consumption
of the Natural Casing Products for which compensation is sought,

In otder to be valid, the Clim Form must contain all of the ahove required

information, and be mailed to First Class Inc., 5410 W. Roosevelt Road, Usit

222, Chicapp, Tinois 60644-1478, Attention: Vienna Beef Litigation,

postmarled no later than thirty (30) days following entry of the Final

Approval Order (ns that tetm is defined in Patagraph 7 below).

Both VB and Class Counsel shall have the tght to review Claim Forma that

are submitted, o contact Setflement Class metmhers to nttempt to vesify the

leprtimacy of the information on the Claim Form submitted, and to challenge
any such clims about which there is 2 good faith basis to believe may, iny
whale or in part, be Fandulent or otherwise improper. If either Class

Counsel or VB determines that o Claim Form should he rejected, it shall



4.

notify the other pasty in writing of this determination and all reasogs
sappozting the rejection determination. In such event, if both Class Counsel
aad VB agree that the Claim should be rejected in whole or in part, the Claim
Form ntissue will be rejected and the claimant will be advised in writing of
his or her xght to challenpe the rejection determination in the Minois State
Court Action. In the event that Class Counsel and VB caanot agtec on a
determination by one of them that 1 Claim Form should be rejected in whole
or in patt, then the parties shall submit the disputed Clain Form to the coutt
in the Minois State Court Action for resolution, and shall notify the caimant

atissue of his or her dght to participate in such court proceedings.

Fohure Marketing of the Natural Casing Products. VB shall take the following

meashzes concerning the fnture matketing of all of its VB branded Natural Casing Products:

1

As aresult of the filing of the Federal Court Action, VB modified its website

50 that it now expressly discloses that all VB branded Naturzl Casing

Froducts have either porle/hog or sheep casings. As an additionsl benefit o

the Setflement Class, VB agrees that for as long as it (1) sells VB branded

Natural Casing Produets and (2) maintains 2 website accessible to the public,

VB will continue to disclose on its website that VB branded Natural Casing

Products have either pork/hog ot sheep casings;
For so long as VB sells VB branded Nataral Crsing Produces, VB will not

distribute any signage or marketing materials which refer to any of such hot

dog; or sansage products as “pure beef” or *“100% beef

With every wholesale box of VB branded Natural Casing Products that VB

sells during the month of Aupust, 2008, VB will include an information card



(the “Information Card™) suitable for placement or pasting by the vendor ar
or near the nltimate point of sale, that discloses that the casings of VB
branded Natural Casing Products consist of pork/hog or sheep intestine;

d. On all posters distsibuted by VB after the Effective Date which depict any
VB bianded Mataral Casing Product, including without limitation the current
version of the “Classic Polish,” “Hot Dog Classic” and “Chicago’s Hot Do

g!!
posters, VI shall include the following text: “Ou products are not

manufactured to comply with any religions dietary restrictions and oue
natural casing products are manufactured using hog or sheep casings, For
more information regarding our products, visit our website at
hitp:/ /swerwviennaheef.com?® and
e. With every wholesale box of VB branded Namyal Casing Products that VB

sells during the month of Augnst, 2008, VB will include n notice to the
vendor (the “Vendor Notice™) suppesting that the vendors (1) make the
Information Card available to consumess at or near the point of sale, and (2)
take down nod discard any old posters or signape which contain the terms
“pure beef” or “100% beef™ The Vendor Notice shall also inform the
vendor that the revised “Classic Polish,” “Hot Dog Classic” and “Chicapn’s
Hot Dog” postets referenced in Paragraph 4(d) will be distributed, at VB’
sole cost and expense, to the vendor upon the vendor's request and provide a
number for the vendor to call to request such POB{eEs.

5. Attorneys” Fees and Fivpenses. Separnte and apatt from the compensation VB will

Pay to the Settlement Class, the Class Represenmtives, and the Individaal Plaintiffs, VB shall pay

' those attorneys’ fees and expenses reasonably incurred by Class Counsel in connection with this



matter, in such amount 25 is awarded by the Court, butin no event to exceed the amount of One
Hundred and Fifty Thousand Dollars ($150,000.00). Notwithstanding the foregoing, in the event
that an objection to final approval of this settlement is filed by a member of the Settlement Class
which reasonably requires a written response by Class Counsel, VB will pay Class Counsel’s
reasonable, hourly fee in preparing such written response, in an additional amount not io exceed

Twenty-Five Thousand Dollars (§25,000.00). VB shall malke payment to Class Counsel of sumg

owed pursuant to this paragraph by check within thirty (30) days of the Effective Date (as that term
1s defined in Paragraph 13 below).

6. Naotice tg the Seitlement Class. No later than thirty (30) days after the date Tpon

which the Coutt enters the Prelitminary Approval Order (as that tewn is defined in Patagraph 7
below), VB shall cause n summary of this proposed settlement (the “Summary Settlement Notice a
copy of which is attached hereto as Exhihit B) to be published in the TISA Today newspaper, for
national distribution, and in the Chicago Tribune newspaper. ‘The Sunimary Setflement Notice shall
reference 2 comprehensive setflement notice (the “Detniled Setilement Notire,” 2 copy of which is
attached hereto as Exhibit C) available for review on Class Counsel’s website. "The Detuiled
Settlernent Notice shall be posted on Class Counsel’s website, ns the exclusive information available
on thatwebsite about the Federnl Action, the Tinois State Coust Action, and this Apreement, from
the date the Somumary Settlement Notice is published in the newspapers until thirty (30) days after
Final Approval of this Setflement. 'I’he-pnrtias agree that publication of the Settlement Notice and
posting of the Detniled Settlement Notice on Class Counsel's wehsite in this manner constitutes the
best notice practicable under the circumstances to members of the Setfement Class, and complies
fully with the provisions set forth in 735 ILCS 5/2-803, and any aod all substantve and procedural
due process rights guaranteed by the United States Constitution and any other applicable law. The

parties also apree that the Summary Settlement Notice and the Detailed Settlement Notice



sufficiently notify the Setlement Class of the terms of the proposed settflerment, theiy right to object:
to the settlement or to seelc exclusion, and the deadlines and procedures to abject, request exclusion
and submit a Claim Fommn.

7. Neressary Court Approvals, This Apreement js condifioned on 1} the entty of an
order granting preliminary approval to this settlement substanifally in the forn as attached hereto ns
Bahibit D (the “Preliminary Approval Order”), and 2) the entry of an order granting fnal approval
to this settlement, substantially in the form as attached hereto 25 Exhibit & (the “Final Approval
QOrder™).

g. Releases.

a, Limited Release hy the Settlement Class. Upon the Effective Date (a5 that
term is defined in Paragraph 13 below), each member of the Settlement Class (whether or not they
have submitted a Claim Form) who has not timely and effectively requested exclusion from the
settlernent (collectively, “Settlement Class Releasors”) heteby relense, acquit and forever discharpe
VB and its past and present parents, subsidiaties, divisions and affilintes, and their respective agents,
independent contractors, servants, employees, attomeys, predecessors, suceessors, assipns; officess,
directars and shateholders, and all distributnts and vendors who sell or have sald Nataral Casing
Products (collectively, the “Released VB Parties™) fom any and all claims, rights, actions,
obligations, controversies, costs {including attorneys® fees), daranges, demands and lishilities of any
kind or nature whatsoever, from the beginning of time to the Effective Date, whether or not known
now, anticipated or unanticipated, suspected ot claimed, fxed or coatingent, class or individual,
accrued or unaccued, which arse out of or relate ia any way to VB’ advertising and macketing of
its Natural Casing Products, including but not limited to VB posters, advertisements, website
representations, and other macketing materials made or distributed anytime prioz to the eatry of the

Effective Date, and expressly including any such materials which use the terms “beef”, “pure beef?,
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“all beef”, or *100% beef.” Without limitation of the forepoing, this release provision expressly

mnchides all claims which wete made or could have been made in the Federsl Action and in the

Tlinois State Court Action.

b. Genersl Release by the Class Representatives and the Individugl Plaintif,

Upon the Effective Date (a5 thot term is defined in Paragraph 13 helow), each of the Class
Reptesentatives and the Individual Plaintiffs (eollectively, “Name Party Releasors”) hereby generally
release, acquit and forever discharge VB nd its past and present parents, subsidiaties, divisions and
affiliates, and their respective agents, independeat contractors, sexyants, employees, attotneys,
predecessars, successors, essipns, officers, directors and shareholders, and all distributors and
vendors who sell or have sald Natural Casing Products (collectively, the “Released VB Parties™)
from any and all chaims, rights, actions, obligations, controversies, costs (ocluding attormeys® fees),
damngres, demands and liabilities of any ldnd or nature whatsoever, from the beginning of time to
the Effective Date, whether or not known now, anticipated or nnanticipated, suspected or claimed, .
fixed or contingent, class or individual, accrned or unacemed, including, but not limited to, 21t such
claims that arise from or relate to 1) VB, 2) VB’ Natnral Casing Products, or 3) VB advertising
and marketing of its Natural Casing Produets, including but not limited to VB posters,
advertisements, website representations, and other marlteting materials ma;]e or distributed anytime
ptior to the entry of the Effective Date, and expressly including any such materials which use the
terms “heef”, “pure beef”, “all beef?, or “100% beef™ Without limitation of the toregoing, this
general release provision expressly inchudes sl claims which were made or could have been made jn
the Federal Action and in the Illinois State Court AcHen.

9. Objections. Any member of the Settlement Class who objects to the setlement
contemplated by this Agreement shall have a right to appear and be heasd at the hearing an final

approval of this Agreement (the “Final Approval Heaing™) provided that such person files with the
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Court and delivers to Class Counsel and VB*s Counsel 2 written notice of objection no later than
fousteen (14) days before the Final Approval Hearing, Any member of the Settlement Class who
ohjects to this setdement and whcla is an nttorney or who has retained counsel must also Ale g
memomndum ofInw of no more than fifteen (15) pages with the Clerk of the Court 2nd deliver
snme to Class Counsel and VB’s Counnsel with the wrtten notice of objection. Settflement Class
members who ate not attorneys and not represented by counsel must state in writing the reasons for
their objectons and may, but are not required to, fle or serve 2 memorandum of law of no moze
thag ffteen (13) pages in accordance with the shove-described dendlines. Class Counsel and VB’s
Counsel may, but need not, respond to the objections, if any, by means of 2 memorandum of law of
no tmose than fifteen (13) pages filed and served no later than five (5) business days priot to the
Final Approval Heating. The manner in which 2 notice of objection should be prepated, filed, and
delivered shall be stated in detnil in the Setlement Notice. Only members of the Setlement Class
who have filed and delivered valid and timely written notices of objection will be entifled to he heard
ut the Final Approval Hearing, unless the court orders otherwise. Any member of the Settletnent
Class who does not malce his or her objection in the manner provided, shall be deemed to have
waived such objection and shall forever be foreclosed from maldng any objection to the fimess,
reasonahleness, or adequacy of the settlement or the award of aitomeys’ fees to Class Counsel,
unless otherwise ordered by the cout, '

10.  Exclusion from Class, Any member of the Setflement Class may seek (o be excluded
from the settlement. Any pesson so excluded shall not be bound by the setflement and shall not he
entitled to any of its benefits. To be timely, a request for exclusion rmust be postmarked no later
than the date for opt onts specified in the Preliminary Approval Order and sent to both Thomas J.
Vetticchin, Swanson, Martin & Bell, LLP, 330 North Wabash Avenue, and Lance A, Raphael, 180

West Washington, Suite 700, Chicago, Mlinois 60602, To be effective, the request for exclusion



must be in writing and must make clear that exchision is sought by stating “T WANT TO BE,
EXCLUDED FROM THE SETTLEMENT IN THE VIENNA BEEF NATURAT CASING
PRODUCTS LITIGATION.” The request for exclusion must also contain the excluded petson’s
name and address, the request must be siéned by that person, and also contain an attestation wnder
penalty of pesjury that the excinded person would be a member of the Setflement Class but for
exercising his or her opt ont right. Any person who fafls to exclude him or herself in the manner
prescribed herein shall be deemed to have waived his or her fight of exclusion. Each of the Class
Representatives and the Individual Plaintiffs aprees that they will not opt ont from the Settlement

Class,

1. Defendant’s Option to Withdraw. VB has the option to withdraw From this

Apreement, i;ﬂd thereby render this setflement aull and void, if fve (5) or more tirmely and valid
requests for exclusion are received from members of the Settlement Class, VB may only exercise
this right to withdsaw prioz to eniry of the Final Approval Order, and only after first determining
that five (3) or more persons who have requested exclusion have stated an inteation to fle individual

lawsuits against VB concerning the matters resolved by this Apreement.

12.  Bffect of Withdmwal or Non-Approval, Tn the event that 1) VB withdraws From the

settlement pursuant to Paragraph 11, 2) the Preliminary Approval Order or the Final Approval
Order are not entered by the coutt, or 3) this Agreement, the Prelitinary Approval Order, or the
Fingl Approval Order is reversed, vacated, or modified in any material respect by an appellate court;
or any ather court, then this Agreement shall become null and void. In such eveat, any and al
ordets entered pursuant to this Apreement shall be deemed vacated, inclnding, without Jimitation,
any order certifying a class for settlement purposes; the pazties may not make any reference to or use
of this Agreement, related ordess and coutt filings; and nothing related to this Apgreement and the

attempts to finalize sumne shall be deemed an admission by any of the parties. In the event this



Agreement is testninated for any reason, the parties agree to talce all necessary steps to retarmn to the
status quo ante of the ilgation prot to the commencement of the setlemeat negotiatinns that led
to this Agreement. In that regard, if this Agreement is tecminated 1) the pazties shall prompily
effectunte the reinstatement of the case orginally bronght by Plaintiffs Gershengorin, Smolyansley
and Bartashile back before the United States District Court for the Nosthern District of Tlinois and
2) the remaining Plaintiffs in the Tlinois State Conrt Action shall promptly amend their complaint fo
remove Plintiffs Gershengorin, Smolyansly and Bartashnilc from the pleading and proceed only
with clrims brought on bebalf of a putative class oz classes of Tlinois residents,

13.  Effective Date. This Agreement shall become effective on the “Fifective Date.”
which is the first date by which all of the following events and conditions have ocenmed:

a. The Apreement has been fully executed;

b. The Preliminary Approval Order has been entered;

¢ The Final Approval Order has been entered;

d. ‘The terms and conditions spedified in the Final Approval Order, inchding
the npproval of all aspects of the class setlement and entry of a judgment of
distnissal, become “Final.” “Final® means the last date by which the Final
Approval Order has been entered and either;

(1) thirty (30) days have passed after the entry of the Final Approval Order
without any notice of appeal or request for review or reconsideration being
filed or mailed; provided that if any party, Setflement Class member or ofher
person or entity thereafier seeks an extension of time to file 2 notice of
appeal or request reconsideration or review, the Final Approval Order will

not be Final unless and undl the request for extension is denied and that

denial is no longes subject ta appeal or review; or



(2) ifappenls or requests for reconsideration or review have been talcen, the

entry of final arders on appeal or review affirming the Final Approval Order

or denying review after exhanstion of all appellate remedies.

4. Miscellaneons,

a.

Use of Agreement. Whether or not this Agreement and the settlement
contemplated hereunder are consummated, neithes fhe Apreement nor the
settlement, nor any act performed or document executed pursuant to, or in
furtherance of, the settlement: (1) is or may be deetmed to be or may be used
w5 an admission of; ot evidence of, the validity of any claims released in the
Agreement, or of any wrongdoing or liability of VB; ar (2) is ot may be
deemed to be or may be used us an admission of, or evidence of, any fanlt or
omission of VB in any dvil, criminal, admini;sh:aﬁve, or nther proceeding,

whether curtently pending or not, in any court, administrative agency,

. tribunal, oz proceeding. Notwithstanding the forepoing, the parties may file

the Apreement and/or any document executed in Furthersnce of the
settlement: (1) in any other action that may be brought against any of the
parties in order to support a defense or counterclaim hased on principles of
125 judiaia, collaternl estoppel, relense, good-fuith settlement, judgment bar,
reduction, any theory of claim or issue preclusiog, or 2 similar defease or
counterclim; and (2) in say proceeding brought to consnmmate, implement,
enforce, construe, interpret, perform, ar administer any of the terms or

provisions of the Agreement and/or the Final Appraval Order.

Apreement to Copperate. The pacties: (1) acknawledge that it is their intent

to execute the Apreement; and (2) agree to coopesite to the extent necessary
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to effectunte and implement all terms and conditions of the Agreement and
to exercise their best efforts to accomplish the forepoing texms and
conditions of the Agreement.

Good-Faith Settlernent and Advice of Connsel, The parties apree that the
terms of this settlement reflect » good-fith settlement of the claims asserted
in both the Fedetal Action and the Tiiinois State Court Action, reached
voluntarily after consultation with experienced lepal connsel.

Incorporation. All of the Bxhibits to the Agreement ave material and integral
parts of this settlement and are fully incorporated herein by this reference.
Modification. The Apreement may be amended or modified only by a
written instrument signed by or on hehalf of all parties or their successors-in.
interest.

Headings. The headings of the paragenphs hetein are for convenience only

and do not define, limit, or constre the contents of this Apreement.

Entire Agreement. Bxcept as provided hetein, the Apreement and the
Eixhibits attached hereto constitute the entire agreement among the parties,
and no representations, wasmanties, or inducements have been made to any
pacty concerning the Agreement or its Exhibits other than the
representations, wartantes and inducements contained and memoralized in
the Agreement and the Bxhibits thereto.

Authodty to Settle. Each of the pasties is expressly authorized to talce all
appropriate action to effectaute the terms and condifions of this setlement

andl also is expressly authorized to enter into any modifications of, or
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amendments to, the Agreement, including but not limited to those og behalf

of the Settlement Class, which they deem approptate.

Authority to Fixecute. Bach counsel or other peson executing the

Agreement or any of its Exhibits on behalf of any party hereto hereby

warrants that he or she has the foll antharity to do so.

Counterparts. The Apreement may be execated in one or more counterparts,

each of which shall be deemed to be one and the same instroment, Counsel

for the parties shall exchange among themselyes signed counterparts, and a
complete set of original executed counterparts shall be fled with the Court.
Facsimile copies of signatures shall be deemed to be otiginal sipnatures.
Binding Effect. The Apreement shall be binding upon, and inure to the
benefit of, the successors and assigns of the parties hereta,

Exclusive Jurisdiction and Venne for Enforcement. Any dispute relating to
this Agreement, the Preliminary Approval Order, and/ar the Final Approval
Oxdet shall be resolved exclusively in the Circuit Contt of Codk County,
which Court shall retnin axdusive.juﬁsdicﬁun and venue with tespect to the
consummation, implementation, enforcement, construction, interpretation,
performance, nnd administeation of the Agreement. The parties agree to
submit to the exclusive jurisdiction and vemne for the purpases descrihe
above.

Choice of Low. This Agreement and any document executed in factherzoce

of the settlement shall be governed by, subject to, and constrped in

aecardance with the laws of the State of Illinois, withour regard to conflicts-

of-laws principles.
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N Wl'I'NESS WHEREQF, the parties have cansed the Agreement to be executed og or
pior to July 8 , 2008,

VIENNA BEEF LTD.

%mm@w

Authm:lzed Repr&antnﬂve

MORRIS GERSHENGOR

MICHAEL SMOLYANSKY

MARTNA BARTASHNIK

BARRY CURTIS

JAY LAWRENCE

ALVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

DANETTE SCOTT

MOHAMED GUERRAOUT

18"



IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on or

prior to July . 2008.
VIENNA BEEF LTD. ?7 Z/\/\/
By: //

Authorized Representative IMORRTS GERSHENGORIN

MICHAFL SMOLYANSKY

MARINA BARTASHINTK

BARRY CURTIS

JAY LAWRENCE

ALVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

DANETTE SCOTT

MOHAMED GUERRAQUT

18



07/17/2888 11:38 3124553222 PAGE B1/H1

IN WITINESS WHEREOF, the parties bave caused the Agreement: o be executed on of

pHortoJuly . 2008

VIENNA BEEF LTD.

By

Authorized Representtive MORRIS GERSHEMNGORIN

4

MICHAEL SMOLYANSEY

MARIDNA BARTASHNIIC

BARRY CURTIS

JAY LAWRENCE.

ATVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

DANETTE SCOTT

MOHAMED GUERRAOUT

18
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Jul 02 08 D4:24p Anthony J Geroulis MD 847 ZEiHEZii“‘__ﬁ__m_f
IN E L5 1
. WITNESS WHEREOT, the partics have enused e Agteement to be executed on pp
prior to July . 2008.
‘HENNABEEFDﬂD
By: N
Aunthordzad i
Bthonzed Representative MORRIS GERSHENGORIN
NHCHAELEMOLYANEKY
; o
[NIEDAS et Ic
MARINA BARTASHNIK
BARRY CURTIS
JAY LAWRENCE
ALVIN BROWN
PAUL COHEN o

DAMARIS GRIFFIN

COREY 5COTT

DANETTE SCOTT

MOHAMED GUERRAOLUT

18



IN WITNESS WHEREOF, the parties have cavsed the Agtesment to be executed on or

poorto July |, 2008,

VIENMNA BEEEF LTD.
By:
Authorized Representative
18
ran/znn B AL T ITHIW I APAY-NYNNY

MORRIS GERSHENGORIN

MICHAEL SMOUYANSICY

MARINA BARTASHNIK

BARRY, TIS

JAY LAWRENCE

ALVIN BROWN

PAUL COHEN

DAMATRIS GRIFFIN

COREY SCOTT

DANETTE 8COTT

MOHAMED GUERRAQUIL

RCcAlArRBI A ¥WJd ch'AA RNANF/En/lN



IN WITNESS WHEREQF, the parties have caused the Agreement to be executed on or

prior to July . 2008.

VIENNA BEEF LTD.

By:

Authorized Representative

18

MORRIS GERSHENGORIN

MICHAEL SMOLYANSKY

MARINA BARTASHNIK

BARRY CURTIS

ALVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

DANETTE SCOTT

MOHAMED GUERRAQUI



IN WITNESS WHEREQT, the parties have cansed the Agreement to be executed on or

prior to July {72 2008.

VIENNA BEEF LTD.

Autharized Representative MORRIS GERSHENGORIN

MICHAEL SMOLYANSKY

MARINA BARTASHNIK

BARRY CURTIS

JAY LAWRENCE
M

VI BROWN

PAUL COHEN

DAMARIS GRIFFIN

CORBEY 3COTT

DANETTE SCOTT

MOFIAMED GUERRAQUI

18



IN WITNESS WHEREQF, the parties have caused the Agreement to be executed on o

puorto July ____, 2008.

VIENNA BEEFLTD.

By:

Authorized Representative MORRIS GERSHENGORIN

- MICHAEL SMOLYANSKY

MARINA BARTASHNIK

BARRY CURTIS

JAY LAWRENCE

J(W/ﬁ/

AUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

DANETTE SCOTT

MOHAMED GUERRAQUI

18



30 WITNESS WHEREOF, the pasie

prior to July ——— 2008,

VIENNA BEEF LTD.

Authorized Representntive

18

7-08 10:18 GRIFFIN 6307590563 >> Consumer AdvocacyCen

s have coused the Apteamen

P23

tto be agecuted on OF

L et
MORRIS GERSHENGORIN

e
MICHAEL 5M OLYANSICY

e
MARTNA BARTASHNIS.

BARRY CURTIS

JAY LAWRENCE

ALVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY 5COTT

MOHAMED GUERRAGUL



Jul 07 08 Ub:d4p My LChauffeur Limousine Se 13J12H7/320d2

P-
IN WITNESS WHEREOT, the parlies have caused the Apreement to be executed on or
pdorwo July 2008,
VIENNA BEEF LTD.
By:
Authorized Representative MORRIS GERSHENGORIN
MICHAFRL SMOLYANSKY

MARINA BARTASHNIL

BARRY CURTIS

JAY LAWRENCE.

ATVIN BROYWN

TPATIT. IR

DAMARIS c:nr?'{:i-'tq
- //W!V.l 0 /}‘L::Ri\ .
< COREY Sfﬁo})t

T ANETTE ST

MOMAMED CUERTAQUT

1R



Jul-07-08 D4:46pm  From-HY CHAUFFEUR L1MOUSINE B473TE6183 T-010 P.01/01 F-610

IN WITNESS WHERXEOF, the pactes have ciused the Apreement to be axecuted an or

poroJuly 2008,

VIENNA BEEF LTD.

By:

Authorized Reprosentarive MORRIS GERSHENGORIN

MICHATL SMOLYANSKY

MARTINA BARTASHNIK

BARRY CURTIS

JAY TAWRENCE

ALVIN BROWN

PAUL COHEN

DAMARTS GRIFFIN

DANETTE SCOTT

MOHAMED GUERRAQUI

1B



Jul 05 0B 03:23p

Mohamed Guerraocui

312-755-0101

N WITNESS WHEREOF, the partes have cansed the Agreement to be executed oo ox

prior to Tuly , 2008.

VIENNA BEEF LTD.

By

Authorized Reprcsentnlivu

18

MORRIS GERSHENGORIN

MICHARL SMOLYANSKY

MARINA BARTASHINIIC

BARRY CURTIS

JAY LAWRENCE.

ALVIN BROWN

PAUL COHEN

DAMARIS GRIFFIN

COREY SCOTT

Dmm SCOTIT
‘ﬂgr\ﬂv/l/\ o

[ v ;
Eiomu\my GUERRAOUIL
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ARLENE JQY YPMBRACK

Hoha) Usmbaack.

KARA VOMBRACK

fM AJA,UJ.—W/L\ m_ﬂwfﬁc;ﬂ )(I\,VJQ/\

ABBY MICHELLE
VOMBRACK (by her Mother-
and Next Friend Arlene Joy
Vombrack)

ANTONETTE SMITH

JAMES MORGAN

KEVIN CURTIS

(a



07/16/2008 15:40 FAX 6304958436 WI_CUST_SVC

g uvzsuua
= ,ﬁ\-

ARLENE JOY VOMBRACK

KARA VOMBRACIK

ABBY MICHELLE,
VOMBRACK (by her Mother
and Next Friend Arlene Joy

ijhru?c) 2 .

ANTONETTE SMITH

JAMES MORGAN

KEVIN CURTIS
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@B7/17/2888B 208:26 7737219853

MNEW 757TH CURR EXCHAR PAGE @02/@2
ARLENE JOY VOMBRACK,
KARA VOMBRACIK
ABBY MICHELLE
VOMBRACK (by bet Mother
and Next Frend Atlene Joy
Vombsack)

KEVIN CURTIS
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ARLENE JOY VOMBRACK

KARA VOMBRACK

ABBY MICHELLE
VOMBRACK (by hes Mother
and Next: Friend Avlene Joy
Vombratl)

ANTONETTE SMITH
JAMES MORGAN
CURTIS



